INVITATION TO BID

The Scranton Housing Authority will be receiving sealed bids in duplicate for the
following:

JACKSON HEIGHTS FLOORING

Bids will be received until 10:00AM on Monday, April 28th,2025 at the office of the
Scranton Housing Authority, 400 Adams Avenue, Scranton, Pa., at which time they will
be publicly opened and read aloud. All sealed bids must be returned in duplicate in an
envelope plainly marked with the title shown above. NO LATE SUBMITTALS WILL
BE ACCEPTED.

A Five (5%) bid deposit is required with this bid.

Specifications are on file and will be available Monday through Friday from 8.00am to
4:00pm at the Scranton Housing Authority Offices, 400 Adams Avenue, Scranton, Pa.
18510. The Scranton Housing Authority reserves the right to waive any informalities in
bidding and to reject any or all bids. The offerors agree that if this bid is accepted within
60 calendar days, to furnish any or all of the items upon which prices are quoted at the
price set opposite each item. Any inquiries concerning this bid should be directed to
Vincent Alu at 570-348-4414.

Scranton Housing Authority

Sara E. Cruz
Chairwoman



SCOPE OF WORK
Jackson Heights Floors

The Authority is soliciting bids in duplicate for the installation of Vinyl
Plank Flooring in the hallways at the Jackson Heights Six Story Hi-Rise.
The approximate square footage of the hallways in floors 1 through 6 is as
follows:

1% Floor — 1044 Sq ft
2" Floor — 1740 Sq ft
3" Floor — 1160 Sq ft
4th Floor ~ 1160 Sq ft
5th Floor — 1160 Sq ft
6th Floor — 1160 Sq ft

The work of this project will consist of replacing the existing carpet tiles
with 20 mil vinyl plank flooring in the hallways of Floors 1 through 6 at
Jackson Heights Hi-Rise located at 1001 Jackson Street, Scranton PA 18504.
The contractor shall remove and dispose of the existing carpet tiles and cove
base on all the floors. Floor shall be prepped and primed to install 20 mil
vinyl plank flooring; new cove bases shall be 4”. The color of the flooring
and cove base will be decided by the owner. Transition strips are required to
be installed in all the door openings on all 6 floors. If you need to arrange a
on site visit please contact Mike Morrison at (570)-862-7185

Attention is called to the Davis Bacon Wage and Equal Employment
Opportunity Requirements of the is project.



CONTRACT FOR

JACKSON HEIGHTS FLOORS

THIS AGREEMENT made this , by and between (Contractor) organized and existing
under the laws of the state of Pennsylvania.

WITNESSETH, that the Contractor and the Scranton Housing Authority for the consideration stated
herein mutually agree as follows:

ARTICLE 1, STATEMENT OF WORK. The contractor shall furnish all labor, materials, equipment
and services and perform and complete all work required to furnish and install said work being
described in the Documents as Proposal for Construction in strict accordance with the Project Manual
entitled:

NEW FLOORING INSTALLATION
AT
JACKSON HEIGHTS HI-RISE
FOR

Scranton Housing Authority
400 Adams Avenue
Scranton, Pa. 18510

ARTICLE 2. THE CONTRACT PRICE. The Scranton Housing Authority shall pay the Contractor for
the performance of the Contract, in current funds, subject to additions and deductions as provided in the
Contract Documents, the sum of




ARTICLE 3. CONTRACT DOCUMENTS. The contract shall consist of the following:

This Agreement

Conditions of the Contract (General, Supplementary and other conditions).

Performance Bonds

Labor and Material Payment Bond

The Project Manuel

All Drawings

All Addenda issued prior to the execution of the Agreement and

All modifications as agreed and signed by both parties during the course of the Contract.

This instrument, together with the other documents enumerated in this Article 3, which said other
documents are as fully a part of the Contract as if hereto attached or herein repeated, form the Contract.
In the event that any provisions of any other component part, the provision of the component part first
enumerated in Article 3, shall govern, except as otherwise specifically stated. The various provisions in
Addenda shall be construed in the order of preference of the component part of the Contract, which
each modifies.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed in two (2)
original counterparts the day and year first written above,

ATTEST BY
Contractor Name

Title

Address

ATTEST THE SCRANTON HOUSING AUTHORITY

Contracting Officer

Address
Print or type names beneath all signatures,



I, , certify that I am the of the corporation

named as Contractor herein, that , who signed this contract on behalf of

the Contractor, was then of said corporation; that said contract was duly signed for

in behalf of said corporation by Authority of its governing body, and is within the scope of its corporate

powers.

(Corporate Seal)



State of
County of

NON-COLLUSION AFFIDAVIT
Contract / Bid No

I state that I am of

(Title) {Name of Firm)

And that I am authorized to make this affidavit on behalf of my firm, and its owners, directors, and
officers. I am the person responsible in my firm for the price(s) and the amount of this bid.

I state that;

(1)

@)

€)

“)

()

The price(s) and amount of this bid have been arrived at independently and without
consultation, communication or agreement with any other contractor, bidder or potential

bidder.

Neither the price(s) nor the amount of this bid, and neither the approximate price(s) nor
approximate amount of this bid have been disclosed to any other firm or person who is
a bidder or potential bidder, and they will not be disclosed before bid opening,

No attempt has been made or will be made to induce any firm or person to refrain from
bidding on this contract, or to submit a bid higher than this bid, or to submit any
intentionally high or noncompetitive bid or other form of complementary bid.

The bid of my firm is made in good faith and not pursuant to any agreement or
discussion with, or inducement from, any firm or person to submit a complementary or
other noncompetitive bid.

its affiliates subsidiaries, officers,

(Name of Firm)

directors, and employees are not currently under investigation by any governmental
agency and have not in the last four years been convicted or found liable for any act
prohibited by State or Federal law in any jurisdiction, involving conspiracy or
collusion with respect to bidding on any public contract, except as follows:

I state that understands and

(Name of Firm)
acknowledges that the above representations are material and important, and will

be relied on by in
(Name of Public Entity)

awarding the contract(s) for which this bid is submitted,



T understand and my firm understands that any misstatement in this affidavit is and shall be treated as

fraudulent concealment from:

(Name of Public Entity)
of the true facts relating to submission or bids for this contract.

(Name & Company Title)

Sworn & Subscribed before me this
day of
Notary Public Commission Expires

INSTRUCTIONS FOR NON-COLLUSION AFFIDAVIT

1. This Non-Collusion Affidavit is material to any contract awarded pursuant to this bid. According
to the Pennsylvania AntiBid-Rigging Act, 73 P.S. & 166 et seq., governmental agencies may require
Non-Collusion Affidavits to be submitted together with bids.

2. This Non-Collusion Affidavit must be executed by a member, officer or employee of the bidder
who makes the final decision on prices and the amount quoted in the bid.

3. Bid rigging and other efforts to restrain competition, and the making of false sworn statements in
connection with the submission of bids, are unlawful and may be subject to criminal prosecution.
The person who signs the Affidavit should examine it carefully before signing and assure himself
or herself that each statement is true and accurate, making diligent inquiry, as necessary, of all
other persons employed by or associated with the bidder with responsibilities for the preparation,
approval, or submission of the bid,

4. In cases of a bid submitted by a joint venture, each party to the venture must be identified in the
bid documents, and an Affidavit must be submitted separately on behalf of each party.

5. The term "complimentary bid" as used in the Affidavit has the meaning commonly associated
with that term in the bidding process and includes the knowing submission of bids higher than the
bid of another firm, any intentionally high or noncompetitive bid, and any other form, of bid
submitted for the purpose of giving a false appearance of competition.

6. Failure to File an Affidavit in compliance with these instructions will result in disqualification of
the bid.
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1. Bld Preparation and Submission

{a) Bldders are expected to examine the specificalions, drawings,
all Instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
Ing the Work of the General Condltions of the Contract for Conslruc-
ifen). Failure to do so will be at the hidders' risk,

(b} All bids must be submitted on the forms provided by the Public
Housing Agency/indian Housing Authorily (PHA/IHA). Bidders shall
furnish all the information required by the soficitation. Bids must be
signed and the bidder’s name typed or printed on tha bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent's authority. (Bidders should retain a copy of
their bid for thelr records.)

(c) Bidders must submit as part of thelr bid a completed form HUD-
5369-A, “Representations, Cerifications, and Other Statements of
Bidders.”

(d) Allbid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder’s name, and the date and time for raceipt of bids.

{e) Ifthis solicitation requirss bidding on all items, failure to do so will
disqualify the bid. If bidding on all items Is not required, bidders
should Insert the words “No Bid" in the space provided for any item
on which no price is submitted.

() Unless expressly authorized elsewhere In this solicitation, alter-
nate bids will not be considered,

(g) Unless expressly authorized elsewhere in this solicitation, bids
submilled by telegraph or facsimile ({fax) machines will not be
considerad.

{h) If the proposed contract is for a Mutual Help project {as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
lion regarding the bid adverlisement Is provided as an attachment to
Ihis solicitation.

2. Explanations and Interpretations to Prospective
Bidders

{a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, elc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing,
The only orat clarifications that will be provided will be those clearly
related to solicitation procedures, l.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospsctive bidder concemning
this solicitation will be furnished promptiy to all other prospective
bidders as a written amendment to the solicitation, if that information
Is necessary in submitting bids, or If the lack of it would be prejudicial
to other prospective bidders,

(b} Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solfcitation.

3. Amendments to Invitations for Bids

{a} If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge recelipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
Identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized In
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fall to
acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

{c) Amendments will be on file In the offices of the PHAAIHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

{a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the abllity to perform successiully under
the terms and conditions of the proposed contract. In determining
the responsibillty of a bidder, the PHA/IHA will conslder such matters
as the bidder's;

(1) Integrity;

(2) Compliance with public policy:

(3) Record of past performance; and

(4) Financial and technical resources (Including construction
and technical equipment).

(b) Before a bid Is considered for award, the bidder may be re-
qusested by the PHA/IHA to submit a statement or olhar documenta-
tion regarding any of the items in paragraph (a) above. Fallure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submisslons, Modifications, and Withdrawal of Bids

{a) Any bld received al the place designated in the solicitation after
the exact lime specified for recelpt will not be considered unless it is
received before award Is made and it;

(1) Was sent by registered or cerified mail not later than the
fifth calendar day before the date specified for receipt of offers {e.g.,
an offer submilted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mall, or if authorized by the solicitation, was
sentby telegram or via facsimile, and it is determined by the PHA/IHA
that the late recelpt was due solsly to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S, Postal Service Express Mall Next Day
Service - Posl Office to Addresses, nol later than 5:00 p.m. at the
place of mailing two working days prior to the date specifiad for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

{(b) Any modification or withdrawal of a bid is subject to the same
condilions as In paragraph {a) of this provision.

(c) The only acceptable evidence to establish the date of maifing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadlan Postal Service posimark both
on the envelope or wrapper and on the original receipt from the U.S,
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
malled late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a poslage meter machine Impres-
sfon) that is readily Identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation buli's-eye postmark on bolh
the racelpt and the envelope or wrapper,

{d) The only acceptable evidence to establish the time of recelp! at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

{e) The only acceptable evidence to establish the date of malfing of
a late bid, modification, or withdrawal sent by Express Mall Next Day
Service-Post Office to Addresses Is the date entered by the post
office recelving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original recelpt from the U,S, Postal Service.
“Postmark” has the same meaning as defined In paragraph (c) of this
provislon, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull's sye postmark on both the receipt and Fallure
by a bidder to acknowledge receipt of the envelope or wrapper.

() Notwithstanding paragraph {a} of this provision, a lale modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted,

(g) Blds may be withdrawn by written notice, or if authorized by this
solicitation, by tefegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is malled and
postmarked prior lo the specilied bid opening lime. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a recelpl
for the bid.

6. Bld Qpening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified In the solicitation, Bidders and other
interested persons may be present,

7. Service of Protest
(a) Definilions. As used In this provision:

“Interested parly” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a wrilten objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Conlracting Officer by obtalning
written and dated acknowledgement from —

[Contracting Officer designate the offictal or locatton where a protest
may be served on the Contracting Officer]

{c) All protests shall be resolved In accordance with the PHA’s/
{HA’s protesi policy and procedures, coples of which are maintained
at the PHA/IHA,

8. Contract Award

(a) The PHA/IHA will evaluate blds in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicilation, will be most advan-
tageous 1o the PHA/IHA considering only price and any price-related
factors specified in the soficitation.

(b) If the apparent low bid received In response to this solicitation
oxceads the PHA’s/IHA's available funding for the proposed contract
work, the PHA/IHA may eilher accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award, The PHA/IHA shall apply In turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this sollcitation. If upon the application of the first deductible item to
all initial bids, a new low bid Is within the PHA's/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible ilem. The PHA/IHA shall continue this process
until an evaluated fow bid, if any, is within the PHA's/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA's/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow Its wrilten
policy and procedures In making any award under this solicitation.

(c) In the case of tie low bids, award shall be made In accordance
with the PHA's/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all blds, accept other than the
lowestbld (e.g., the apparent fow bid Is unreasonably low), and walve
informalities or minor irregularities in blds received, in accordance
with the PHA's/IHA’s written policy and procedures.
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{e) Unless precluded elsewhere In the solicitation, the PHA/IHA
may accept any item or combination of items bid.

() The PHA/IHA may reject any bid as nonresponsive if it Is
materially unbalanced as to the prices for the various items of work
1o be performed. A bid Is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(@) Awritten award shall be furnished to the successful bidder within
the perlod for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negoliable bid guaraniee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certifled check, bank draft, U.S. Government
Bonds at par value, or a bld bond secured by a surely company
acceplable 10 the U.S. Government and authorized to do buslness in
the stale where the work is to be performed. in the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certifled
chacks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicltation. Failure to
submit a bld guarantee with the bid shall result in the rejection of the
bid, Bld guarantees submitted by unsuccessful bidders wili be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
conlract under this solicitation. This assurance may be [Conltracting
Officer check applicable items] —

(1 (1) a perdormance and payment bond In a penai sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ ] (2) separate performance and payment bonds, each for 50
percenl or more of the contract price;

[ ] (3) a 20 percent cash escrow;
[ ] (4) a?25 percenlirrevocabie leiter of credit; or,

[ ] (58) an irevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

{b} Bonds must be obtained from guarantee or surety companies
acceplable 1o the U.S. Government and authorized to do business in
the state where the work Is lo be performed. Individuat sureties will
not ba considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
suretios on bonds securing Government contracls, the maximum
underwriling limits on each contract bonded, and the States in which
the company s licensed lo do business, Use of companiss listed in
this circutar is mandatory, Coples of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.htmi, or ordered for a minimum fee
by conlacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of altorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not preceda
the date of the bond. The effeclive date of the bond shali be on or after
the execution date of the contract.

{d} Failure by the successfu! bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adsquate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder's bid guarantee,

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicilation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
menlts of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA wili provide the successful bidder with the
date, time, and place of the conference,

12, Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(@) HUD has determined that the contract awarded under this
solicilation is subject to the requirements of saction 7(b) of the Indian
Self-Determinationand Education Assistance Act {25 U.S.C. 450e(b)).
Section 7(b} requires that any contract or subcontract entered Into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subconiracts be
given to qualified “indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe™ to mean any Indlan tribe, band, nation, or olher organized
group or communlty, including any Alaska Native village or reglonal
or village corporation as defined in or established pursuant to the
Alaska Nalive Claims Settlement Act, which is recognized as sligible
for the speclal programs and services provided by the United States
to Indtans because of thelr status as indlans; and,

(2) Preference in the award of contracls or subconiracts In
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452), That Act definas “economic enterprise” to mean any Indian-
owned commercial, industrial, or business aclivity established or
organized for the purpose of profit, except that the Indian ownership
must constilute not less than 51 percent of the enterprise; “Indian
organization”to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who Is a member of any tribe, band, group, pueblo, or
community which Is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Nalive Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
communily including Native villages and Nalive groups (Including
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corporations organized by Kenal, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Setllement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs,

(b) (1) The successful Conlractor under this solicitation shall com-
ply with the requirsments of this provision in awarding all subcon-
tracts under the contract and In providing training and employment
opportunities.

(2) Afinding by the IHA that the contractor, either (i} awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represanted that subcontracts would be awarded to Indian
enterprises or organizations; or, (lii} falled to comply with the
contractor's employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

{c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitalion to qualified Indlan-owned enterprises and indian organi-
zations. if two or more (or a greater number as specified elsewhers
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive blds, award shall be made to the qualifled
enterprise or organization with the lowest responsive bid. |f fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
afl bids and readvertise the solicitation in accordance with paragraph
. {d) below,

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (¢) above, or If after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for blds from non-Indian as well
as Indian-owned enlerprises and Indian organizations. Award shall
be made fo the qualitied Indlan enterprise or organization with the
lowest responsive bid If that bid Is -

() Within the maximum HUD-approved budget amount estab-
lished for the specific project or aclivity for which bids are being
solicited; and

(2) Nomorethanthepercentage specifiedin24 CFR905,175(c)
higher than the total bid price of the fowssl responsive bid from any
qualilled bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
totat bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e} Bidders seeking lo qualify for preference in conlracting or
subconiracling shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence thal the bidder is
an Indian, The IHA shall accept the certification of a tribe that an
individual Is a member,

(2) Evidence such as stock ownership, structure, manage-
mant, control, financing and salary or profit sharing arrangements of
the enterprise,

{f) (1} Allbidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
lracts. The specific requirements of that statement and the factors
1o used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that falls
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) 1o the IHA In any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the [HA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(g) Alibidders mustsubmit with thelr bids a statement detailing their
employment and tralning opporiunities and their plans to provide
preference to Indians in implemenling the coniract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted, The criteria to be used by the IHA in determining the
statement(s)'s adequacy are Included as an atlachment to this
solicitation. Any bid that falls to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

{h) Core crew employees. A core crew employes is an Individual
who Is a bona fide employee of the contractor at the time the bid is
submitted; oran individual who was not employad by the bidder at the
lime the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with thelir bids a list of all core crew
employees,

(i) Preference in contracling, subcontracling, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA's jurisdiction, but also to contracts with firms that operate oulside
these areas (e.g., employment in modutar or manufactured housing
construction facilities).

(i} Bldders should contact the IHA to delermine if any additional
focal preference requirements are applicable to this solicitation.

(K} The IHA [ ] does [ ] does not [Contracting Officer check
applicable box] maintain fists of Indian-owned economic enterprises
and indlan organizations by specially (e.g., plumbing, electrical,
foundations}), which are available to bidders to assist them inmeeting
their responsibllity to provide preference in connection with the
administration of contracts and subcontracts.
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1.  Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or compelitor
relating to (i) those prices, (ii) the inlention to submit a bid, or (ill} the
methods or factors used {o calculate the prices offerad;

{2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, direclly or indirectly, to any other
bidder or competitor before bid opening {in the case of a sealed bid
solicitation) or contract award (in the case of a competilive proposal
solicitation) unless otherwise required by law; and

{3) No altempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition,

(b} Each signalure on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person In the bidder's organization responsibie for
determining the prices being offered in this bid or proposal, and that
the signatory has not pariicipated and will not parlicipate in any
action conlrary to subparagraphs (a){l) through {a)(3) above; or

{2) (i) Has been authorized, in writing, lo act as agent for the

following principals In certifying that those principals have not
parlicipated, and will not parlicipate in any action contrary to
subparagraphs {a)(l} through (a)(3) above.
[insert
full name of person(s} in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization);

(i} Asan authorized agent, does ceitify that the principals
named In subdivision (b)(2){i} above have nof participated, and wil
not participate, in any action contrary to subparagraphs (a)}(1)
through (a){3) above; and

(i) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above,
{c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ ] [Contracting Officer check if following paragraph is applicable]

{d) Non-colusive affidavit. (applicable to conlracts for construction
and equipment exceeding $50,000)

(1) Eachbidder shall execute, in the form provided by the PHA/
tHA, an affidavil to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response lo this solicitation, If the successful bidder did not submit
the affidavit with his/her bid, hefshe must submit it within three (3)
working days of bid opening. Failure fo submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a praperly execuled affidavit.

(2) A fully executed "Non-collusive Affidavit" [ ]is, [ ]is not
included with the bid.

2, Contingent Fee Representation and Agreement
{(a) Definitions. As used in this provision:

"Bona fide employee” means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influencs.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
actregarding a PHA/HA contract on any basis other than the merils
of the matter,

(b) The bidder represents and cerlifies as part of its bid that, except
for full-ime bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ ] has not employed or retained any person or
company to solicit or obtain this conlract; and

(2) { Jhas, { 1has nol paid or agreed to pay to any perscn or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a){1) or {a){2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer,

{d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at ils discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a} The definitions and prohibitions contained in Section 1352 of

title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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{b} The bidder, by signing its bid, hersby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that;

(1) No Federal appropriated {funds have been paid or will be
paid to any person for influencing or aitempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employes of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) Ifany funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behaif in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c}) Submission of this cerlification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penally of not less than $10,000, and not more than
$100,000, for each such failure,

{d) Indian tribes {excepl those chartered by States} and Indian
organizations as defined in section 4 of the Indian Self-Determina-
fion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
excepl as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the pature of work to be performed under this proposed
confract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

{a) Resuit in an unfair competilive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.
[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that o the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, Is ineligible to:

(1) Be awarded conlracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

{2} Participate in HUD programs pursuant to 24 CFR Part 24,

(b} The certificalion in paragraph (a} above Is a material represen-
tation of fact upon which reliance was placed when making award.
if it is later determined that the bidder knowingly rendered an
erroneous cerlification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceplance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b} This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHAAHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

{d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
meni. The bidder allows the following acceplance period:
calendar days.

{e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph {c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and cerlifies as parl of its bid/ offer that it --

(a) [ 1is, [ )is not a small business concern. "Small business
concern,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b} [ }is, [ lis nol awomen-owned business enterprise, "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 61 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

{c} [ lis, [ ]is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at feast 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
al least 51 percent of its voting stock Is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

{Check the block appticable to you)
[ 1 Black Americans [ 1 Asian Pacific Americans

[ 1 Hispanic Americans [ 1 Asian Indian Americans
[ 1 Native Americans [ 1 Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifles that it:

(@) [ lis, [ ]is not an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian,” as used in this provision, means any person who is a
member of any iribe, band, group, puebio, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act,

{b) [ )is, [ )isnot an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
indian "tribe" means any Indian tribe, band, group, pueblo, or
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communily including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Nalive Claims Settlement Act, which Is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affalrs,

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder cerlifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a){1).

(b) No part of the contract resulting from this solicitation shall be
subcontracled to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacan Act or 29 CFR 5.12{a){1).

(c) The penally for making false statements is prescribed in the U,
S. Criminal Code, 18 U.5.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called fo the clause enlitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construclion.

(b) "Segregated facilities,” as used in this provision, means any
walling rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking fots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are In fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
Hs cantrol where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract,
(d) The bidder further agrees that (except where it has oblained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Cpportunily clause, it will:

{1) Obtain identical certifications from the proposed subcon-
tractors;

{2) Retaln the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-

lors (except if the proposed subcontractors have submitted identical
certifications for specific time periods}):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subconlract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opporiunily clause of
the prime contract. The certification may be submitted eilher for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S5.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that;

(@) Any facility to be used in the performance of this contract [ ]
is, [ ]isnot listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facllities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract,

12, Previous Participation Certificate (applicable to

construction and equipment contracts exceeding $50,000)
{a) The bidder shall complete and submit with hisfher bid the Form
HUD-2530, "Previous Parlicipation Certificate.” If the successful
bidder does not submit the cerlificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed cerlifi-
cale.

{b) A fully executed "Previous Participation Certificate”
{ Jis, [ ]is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contalned in these
certifications and representations is accurate, complete, and
current.

(Signature and Dale)

{Typed or Printed Name}

(Titte)

{Company Name)

(Company Address)
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General Contract Conditions for
Small Construction/Development
Contracts

U.8. Department of Housing and Urban
Development

Office of Public and Indian Housing

OMB Approval No. 2577-0157 {(exp. 1/31/2027)

See Page 7 for Burden Statement

Applicability, The following contract clauses are applicable and
nust be inserted into small construction/development contrac ts,
greater than 32,000 but not more than $250,000,

1. Definitions

Terms used in this form are the same as defined in form HUD-5370

2. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA's
properly. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers. The only liens on the PHA's
property shall be the Declaration of Trust or other tiens approved
by HUD.

3. Disputes

(a)Except for disputes arising under the Labor Standards clauses,
all disputes arising under or relating to this contract, including
any claims for damages for the alleged breach thereof which are
not disposed of by agreement, shall be resolved under this
clause.

(b)All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shall be subject to a
wrilten decision by the Contracting Officer,

(¢)The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the
date by which the decision will be made.

(d)The Contracting Officer's decision shall be final unless the
Contractor (1) appeals in writing to a higher level in the PHA
in accordance with the PHA's policy and procedures, (2) refers
the appeal to an independent mediator or arbitrater, or (3} files
suit in a court of competent jurisdiciion, Such appeal must be
made within 30 days after receipt of the Contracting Officer's
decision.

(e) The Contractor shali proceed diligently with performarce of this
conlract, pending final resolution of any request for relief, ¢laim,
appeal, or action arising under or relating to the contract, and
comply with any decision of the Contracting Officer,

4, Default

(a} If the Contractor refuses or fails to prosecute the work, or any
separable part thereed, with the difigence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Oflicer may, by written notice to lhe
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may lake over the work and complete it by contract or
otherwise, and may ake possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shalt be fiable for any
damage to the PHA resulting from the Contractor's refusal or
failure to complete the work within the specified time, whether

or not the Contractor's right to proceed with the work is .
terminated. This liability includes any increased costs incurred
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(b) The Contractor's right 10 proceed shall not be terminated or
the Contractor charged with damages under this clause il —
(1)The delay in completing the work arises from
untoreseeable causes beyond the control and without
the fault or negligence of the Contractor; and
{2)The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascerlain the
facts and the extent of the delay. If; in the judgment of the
Contracting Offficer, the findings of Fact warrant such
action, lime for completing the work shall be extended by
wrilten modification fo the contract The findings of the
Contracting Officer shall be reduced to a wrilten decision
which shall be subject to the provisions of the Disputes
clause of this contract
() If, afler termination of the Conlractor's right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
the PHA.

5, Termination for Convenience

{a)The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contracting Ollicer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date npon which such termination beconies effective.

(b)If the performance of the work is terminated, either in whole or
in part, the PHA shali be liable to the Contractor for reasonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to
the Contractor; (2) the cost (including reasonable profit) of
settling and paying claims under subcontracts and material
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Conltractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed wntil the PHA or assignes takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary {o prepare and present the termination claim to the
PHA; and (5) an amount constititting a reasonable profit on the
value of the work performed by the Contractor.

{¢)The Contracting Officer will act on the Contractor's claim
within days (60 days unless otherwise indicated) of receipt of
the Contractor's claim,

(d3Any dispules with regard to this clause are expressly made
subject to the provisions of the Disputes elanse of this contract

6. Insurance

() Before commencing work, the Contractor and each subcon-
teactor shall furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure all
operations under the Conlract.
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H Workers' Compensation, in accordance with
state or Territorial Workers' Compensation laws,

(2) Commercial General Liability with a combined single limit
for bedily injury and properly damage of not less than $
[Contracting Officer insert amount] per occurrence to protect the
Contractor and each subcontractor against claims for bodily injury
or death and dainage to the property of others. This shall cover the
use of all equipment, hoists, and vehicles on the site(s) nol covered
by Automobile Liability under (3) below. If the Coniractor has a
“claims-made™ policy, then the foliowing additional requirements
apply: the policy must provide a "retroactive date" which must be
on or before the execution date of the Contract; and the extended
reporting period may not be less than five years following the
completion date of the Contract

(3) Automobile Liability un owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a
combined singte limil for bodily injury and property damage of not
less than $ [Contracting Officer insert amount] per
occurrence.

(b)Betore commencing work, the Contractor shall furnish the PHA
with a certificate of insurance evidencing that Builder's Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force. The Builder's
Risk Insurance shall be for the benefit of the Contractor and the
PHA as lheir interesls may appear and each shall be named in
the policy or policies as an insured. The Contraclor in installing
equipment supplied by the PHA shall carry insurance on such
equipment from the time the Contractor takes possession
thereof until the Contract work is accepted by the PHA. The
Builder's Risk Insurance need not be carried on excavations,
piers, footings, or foundations until such time as work on the
superstructure is started. It need not be carried on landscape
waork. Policies shall furnish coverage at all times for the full
cash value of all completed construction, as well as materials in

do not change the rights or responsibilities of the parties (e.g.,
change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Contractor and the Conltracting Officer.

(c) When a proposed modification requires the approval of HUD
prior (o its issuance (e.g., a change order that exceeds the
PHA's approved threshold), such modification shall not be
eftective until the required approval is received by the PHA.,

8, Changes

{(#) The Contracting Officer may, at any time, without notice to the
surelics, by written order designated or indicated to be a change
order, make changes in the work within the general scope of the
contract including changes:

{1)In the specifications (including drawings and designs);

{2)1n the method or manner of performance of the work;

(3)PHA-furnished facilities, equipment, materials, services,
or site; or,

(4)Dirccting the acceleration in the perfonmance of the work (b) Any
other written order or oral order (which, as used in this paragraph
(b), includes direction, instruction, interpretation, or
determination) fiem the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided, that
the Conlractor gives the Contructing Officer writlen notice stating
(1) the date, circumstances and source of the order and (2) that the
Contractor regards the order as g change order.

(b} Except as provided in this clause, no order, statement or conduct
of the Contracting Officer shall be treated as a change wnder this
clause or entitle the Contractor to an equitable adjustment,

(c) Many change under this clause causes an increase or decrease in
the Contractor's cost of, or the time required for the performance
of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make
an equitable adjustment and modify the contract in writing,

place and/or stored at the site{s), whether or not partial payment
has been made by the PHA, The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy

by the PHA. The Contractor is not required to carry Builder's

Risk Insurance for modemization work which does not involve
strectural alterations or additions and where the PHA's existing

fire and extended coverage policy can be endorsed fo include
such work.

(¢)All insurance shall be carried with companies which are
financially responsible and admitted to do business in the State
in which the project is located. 1 any such insurance is due to

expire during the construction period, the Contractor {inchuding

subcontractors, as applicable) shall not permit the coverage to
lapse and shali furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,

shall provide that no coverage may be canceled or non-renewed

by the insurance company until af least 30 days prior wrilten
notice has been given to the Contracting Officer.

7. Contract Modifications

{#) Only the Contracting Officer has authority to modify any
terin or condition of this contract. Any contract modification
shalt be authorized in writing,

(b) The Contracting Officer may modify the conlracl unilaterally
(1) pursuant to a specific authorization stated in a contract
clause (e.g., Changes}; or (2) for administrative matters which

However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more than 20 days
(5 days for oral orders) before the Contractor gives written
notice as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shali
include any increased cost reasenably incurred by the Contractor
in attempting to comply with the defective

specifications.

{(d} The Contractor must assert its right to an adjustment uader this

(©

clause within 30 days after (1) receipt of a written change order
under paragraph (a) of this clause, or (2) the fiunishing of a
written notice under paragraph (b) of this clause, by submitting a
wrilten statement describing the genera] nature and the amount of
the proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be included
in the nolice required under paragraph (b} above, No proposal by
the Contractor for an equitable adjustiment shall be allowed if
asserted after final payment under this
contract
The Contractor's written proposal for equitable adjustment shall
be submitted in the form of a lump sum proposal supported
with an itemized breakdown of all increases and decreases in
the conlract jn at least the following details:
(1) Direct Costs. Materials (list individual items, the quantity
and unit cost of exch, and the agpregate cost); Transporta-
tion and delivery costs associated with malerials; Labor

%
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breakdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resuiting from the change;
Worker's Compensalion and Public Liability Insurance;
Employment taxes vnder FICA and FUTA; and, Bond Costs
- when size of change warcanis revision,

(2)Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not
normally treated as direct costs.

{3)Profit. The amount of profit shall be negotiated and may
vary according to the nature, extent, and complexity of the
work required by the change.

()The allowability of the direct and indirect costs shall be determined

in accordance with the Contract Cosl Principles and Procedures for
Commercial Firms in Part 31 of the Federal Acquisition Regulation
(48 CFR i-31), as implemented by HUD Handbook 2210.18, in
effect on the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any subcontractor.
Equitable adjustments for deteted work shall include a credit for
profit and may inclide a credit for indirect costs, On proposals
covering both increases and decreases in the amount of the contract,

the application of indirect costs and profit shall be on the net-change in

direct costs for the Contractor or subcontractor performing the work

(2)The Contractor shalt include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates fo demonstrate whether and to what extent the change will
delay the completion of the contract in ifs enfirely.

(h)The Contracting Officer shall act on propesals within 30
days afier their receipt, or notify the Contractor of the date
when such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in this
clause, however, shali excuse the Contractor from proceeding
with the contract as changed.

(i) Except in an emergency endangering life or property, no change

shall be made by the Contractor withouwt a prior order from the
Contracting Officer,

9. Examination and Retention of Contractor's Records

The HA, HUD, or Comptroller General of the United States, or
any of their duly authorized representatives shall, until three years
after final payment under this contract, have access to and the right
to examine any of the Contractor's directly pertinent books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, examination,
excerpts, and transcriptions,

10. Rights in Data and Patent Riglis (Ownership
and Proprietary Interest)

The HA shall have exclusive ownership of; all proprietary interest
in, and the right to full and exclusive possession of all information,
materials, and documents discovered or produced by Contracior
pursuant to the terms of this Contract, including but not limited to
reports, memoranda or letters concerning the research and
reporting tasks of this Contract.

1. Energy Efficiency

The Contractor shall comply with all mandatery standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this conlract is performed.

12. Procurement of Recovered Materials

(8) Inaccordance with Section 6002 of the Solid Waste Disposat
Act, as amended by the Resource Couservation and Recovery
Act, the Contractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure iterns designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor

determines that such items: {1) are not rcasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available
at an wnreasonable price,

Paragraph (a) of this clause shatl apply to items purchased
under this contract where: {1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the ifemis for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (i) purchased a total of in excess of $10,000 of the
item both under and cutside that contract

(b

S

13. Training and Employment Opportunities for Residents in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 75)

(2) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.8.C. 1701u
(section 3), The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipieits of HUD assistance for housing.

(b} The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 75, which implement section 3. As
evidenced by their execution of this contract, the pariies fo (his
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Pari 75 repulations.

(c) The contractor agrees to send lo each labor organization or
representalive of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the fabor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the section 3prioritization
requirements, and shall state the minimum percentages of labor
hour requirements established it the Benchmark Notice (FR-
6085-N-04).
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(d)The contractor agrees to inchude this section 3 clause in every
stbeconiract subject fo compliance with regutations in 24 CFR
Part 75, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 75. The contractor will not
subcontract with any subcontrictor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 75.

() .Noncompliance with HUD's regulations in 24 CFR Part 75
may result in sanctions, termination of this contract for default,
and debarment or suspeasion from future HUT) assisted
conlracts.

{f) Contracts, subcontracts, grants, or subgrants subject to
Section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 5307(b)) or subject to tribal
preference requirements as awthorized under 101(k) of the
Native American Housing Assistance and Self-Determination
Act (25 US.C. 411 1{k)) must provide preferences in
employment, training, and business opportunifies to Indians
and Indian organizations, and are therefore not subject to the
requirenients of 24 CFR Part 75.

4. Labor Standards - Davis-Bacon and Related

If the total amount of this contract exceeds $2,000, the

Federal labor standards set forth in the clause below shall

apply to the development or construclion work to be

performed under the contract.
(1) Minimum wages-—(i) Wage rales and fringe benefils,
All laborers and mechanics employed or working upon lhe site
of the work (or ctherwise working in construction or development
of the project under a development slatute}, will be pald
unconditionally and not less often than ence a week, and wilhout
subsequent deduclion or rebale on any account (except such
payroll deduclions as are permilted by regulations issued by the
Secrelary of Labor under the Copsland Acl (28 CFR parl 3)), lhe
fufi amount of basic hourly wages and bona fide fringe benefils {or
cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the
Secretary of Labor which Is altached hereto and made a part
hereof, regardiess of any conlractual refationshig which may
be alleged to exist between the coniractor and such laborers and
mechanics. As provided in 28 CFR 5.5(d} and (e}, the appropriate
wage determinaticns are effeclive by operation of law even if they
have not been attached lo the contract. Contributions made or
cosls reasenably anticipated for bona fide fringe benefits under the
Davis-Bacon Act {40 U.S.C, 3141(2)(B)) on behalf of laborers or
mechanics are considered wages pald {o such laborers or
mechanics, subject to the provisions of paragraph {a}(1){v) of these
conltracl clauses; also, regular contribulions made or cosls
incurred for more than a weekly period {but not fess often than
quarterly) under plans, funds, or programs which cover the
particutar weekly period, are deemed to be constructively made or
Incurred during such weekly periocd. Such laborers and mechanics
must be paid the appropriate wage rate and fringe bensfits on he
wage delermination for the classifications{s} of work actually
perormed, wilthout regard to skilt, except as provided in 29 CFR 5.5
{a}{4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That
the employer's payroll records accurately set forth the time spent in
each classification in which work is performed, The wage

The Adminislrator, or an authorized representative, will issue a
determinalion wilhin 30 days of receipt and so advise the contracling
officer or will nolify the contracting officer within the 30-day period
that additional fime is necessary.

{E) The contracling ofiicer must promplly nolify the contraclor of
lhe action taken by the Wage and Hour Division under 20 CFR 5.5
{a)(1)(iii)(C) and (D). The conlractor must furnish a written copy of
such determination to each affected worker or it must be posted as
a part of lhe wage determination. The wage rate (including fringe
benefits where appropriate} determined pursuant to 29 CFR 5.5 (a)
(1MHR(C) or (D) must be paid to all workers performing work in the
classification under this eontract from the first day on which work is
performed in the classification.

{iv) Fringe benefils not expressed as an hourly rate. Whenever
the minimum wage rate prescribed in the contract for & class of
taborers or mechanics includes a fringe benefit which is nol
expressed as an hourly rate, he contractor may eilher pay the
benefil as stated in the wage determination or may pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

(v} Unfunded plans. If the contractor does nol make paymenis o a
trustee or other third person, the contractor may consider as part of
the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a
plan or program, Provided, That the Secretary of Labor has found,
upon the wrilten request of the contractor, in accordance with the
criteria sel forth In 29 CFR 5,28, thal the applicable standards of the
Davis-Bacon Act have been met, The Secretary of Labor may
require the contractor lo sef aside In a separate account assets for
the meeting of obligations under the plan or program.

{vi) Interest. In the event of a fallure to pay all or part of the wages
required by ihe conlract, the contractor will be required to pay
interest on any underpayment of wages.

(2) Withholding—(i) Wilhholding requirements, The [write in name
of Federal agency or the recipient of Federat assistance] may, upon
its own aclion, or must, upon written request of an authorized
representative of the Department of Labor, wilhho!d or cause lo be
wilhheld from Ihe conlractor so much of the accrued payments or
advances as may be considered necessary to satisfy the liabifities of
the prime contractor or any subcontractor for the full amount of
wages and monetary relief, including interest, required by the
clauses sel forth In 29 CFR 5.5(a) for violations of this contract, or lo
salisfy any such liabilities required by any other Federal contract, or
federaliy assisted contract subject to Davis-Bacon labor standards,
ihat is held by the same prime contractor (as defined in 29 CFR 5.2).
The necessary funds may be withheld from the contractor under this
conlracl, any other Federal contract with the same prime contractor,
or any other federally assisted conlract that is subject to Davis-
Bacon labor slandards requirements and is held by the same prime
contractor, regardless of whelher lhe other contract was awarded or
assisted by the same agency, and such funds may be used to salisfy
the contractor liability for which the funds were withheld. In the event
of a conlraclor's failure to pay any laborer or mechanic, including any
apprentice or helper working on lhe sile of the work {or otherwise
working in construction or development of the project under a
development slatute) all or part of the wages required by the contract
» or upon the conlractor's faflure to submit the required records as
discussed in 29 CFR 5.5(a)(3)(iv), the [Agency] may on its own
initiative and afler wiitten notice to the contractor, sponsor, applicant,
owner, or olher entity, as lhe case may be, take such action as may
be necessary to cause the suspension of any further payment,
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advance, or guarantee of funds until such violations have
ceased.

(ity Priorily to withheld funds. The Depariment has priority to
funds withheld or to be withheld in accordance with 29 CFR 5.5
(a)(2)(i) or (b}{3)(i}, or bolh, over claims to lhose funds by:

(A) A contracior's surety(ies), including without timitation
performance bond sureties and payment bond surelies;

(B)A conlracting agency for its reprocurement costs:

{C)A tystee(s) (either a courl-appointed lrustes or a U.S.
truslee, or both) in bankruptcy of a contractor, or a contraclor's
bankruptcy estate;

(D)A conlractor's assignee(s);

{E)A contraclor's successor(s); or

the case may be, that maintains such records, for transmission to
the jwrite in name of agency). The prime contractor is responsible
for the submission of all cerlified payrolis by all subcontractors. A
conlracting agency or prime contraclor may permit or require
contractors to submit certiffed payrolls through an electronic
system, as long as the electronic system requires a legally valid
elecironic signature; the system allows the contraclor, the
contracting agency, and the Department of Labor to access the
cerlified payrolls upon request for al least 3 years after the work
on the prime contract has been compleled; and the contracting
agency or prime contraclor permils other methods of submission
in situations where lhe conlractor is unable or limited in its abifity
1o use or access the efectronic system.

(B)Information required. The cerlified payrolls submitted must

(F)A claim asserted under the Prompt Payment Act, 31

1).5.C. 3901-3907, (3) Records and certified payrolls—{i)

Basic record requirements—{A) Length of record

retention. All regular payrolls and olher basic records must be
maintained by the conlracter and any subcontractor during the
course of the work and preserved for all laborers and mechanic
8 working at the site of the work {or otherwise working in
construction or development of the project under a develop-
ment staluie} for a period of at least 3 years after all the work
on the prime contract is completed.

(B)nformation required. Such records must contain the
name; Soclal Securily number; last known address, telephone
number, and emaif address of each such worker: each worker's
correct classification(s) of work actuatly performed; hourly rates
of wages paid {including ralss of contributions or costs
anticipated for bona fide fringe benefils or cash equivalents
thereof of the lypes deseribed in 40 U.S.C, 3141(2)(B) of the
Davis-Bacon Act); daily and weekly number of hours actually
worked in total and on each covered contracl; deduclions made
; and actual wages paid.

(C)Additional records refaling to fringe benefits. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a){1}(v)
thal the wages of any laborer or mechanic include the amount
of any costs reasonably anlicipated in providing benefits under
a plan or pregram described in 40 1.5.C. 3141{2)(B) of the
Davis-Bacon Act, the contractor must maintain records which
show that the commitment to provide such benefits is
enforceable, thal the plan or program is financially responsible,
and that the plan or program has been communicated in wriling
to the laborers or mechanics affecied, and records which show
tha costs anticipated or the aclual cost incurred in providing
such benefits, )

(D} Additional records relating to apprenticeship. Conlractors
with apprentices working under approved programs must
maintain written evidence of the registration of
apprenliceship programs, the regisiration of the apprentices,
and the ralios and wage rates prescribed in the applicable
programs.

{it) Certified payroll requirements—(A) Frequency and
method of submission. Tha contraclor or subconlracior must
submit weekly, for each week in which any DBA- or Relaled
Acts-covered work Is performed, ceriified payrolls (o the [write
In name of appropriate Federal agency] if the agency is a party
to the contract, but if the agency is not such a party, the

set out accuralely and completely all of the Information required lo
be maintained under 29 CFR 5.5(a)(3){1)(B), except that fult Social
Security numbers and last known addresses, lelephone numbers,
and email addresses must nol be included on weekly transmiltals.
Instead, the certified payrolls need only include an individually
identifying number for each worker (e.g., the fast four digits of the
worker's Social Security number). The required weekly certified
payioll information may be submitted using Optional Form WH-
347 or in any other format desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web
site at hitps:Iiwww.dol.govisites/doigoviiilesMWHDegacy/files/wh347 pdf
of its successor website. It is not a violation of this section for a
prime contractor to require a subcontraclor to provide full Social
Security numbers and last known addresses, telephone numbers,
and email addresses to the prime contraclor for its own records,
without weekly submission by the subcontractor to lhe sponsering
government agency (or the applicant, sponsor, owner, or other
enlity, as the case may be, that maintains such records).

{C)Stalement of Compliance. Each cerlified payroll submitted
must be accompanied by a “Statement of Compliance,” signed by
the contracior or subcontractor, or the coniractor's or
subcontraclor's agent who pays or supervises the payment of ihe
persons working on the conlract, and must cerlify the following:

(1) That the certified payroll for the payrolt period contains the
information required to be provided under 28 CFR 5,5(a)(3)(il}, the
appropriate information and basic records are belng maintained
under 28 CFR 5.5 {a)(3){i}, and such informalien and records are
correct and complete;

{2} That each laborer or mechanic (including each helper and
apprentice) working on the conlract during the payroll period has
been paid the full weekly wages earned, without rebate, either
direclly or indirectly, and that no deduclions have been made
eilher directly or indirectly from the full wages earned, other than
permissible deductions as set forth in 28 CFR part 3; and

(3} That each laborer or mechanic has been paid not less than
the applicable wage rales and fringe benefils or cash equivalents
for the classification(s) of work actually performed, as specified in
the applicable wage determination incorporated into the contract.

(D) Use of Optional Form WH-347. The weekly submission of a
properly executed certification set forth on the reverse side of
Optionat Form WH-347 will salisfy the requlrement for submission
of the “Statement of Compliance” required by 29 CFR 5.5(a}(3){ii)
{C).
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(E) Signature. The signature by the conlractor, subconlraclor
, or {he contractor's or subcontractor's agent must be an
original handwrilten signature or a legally valid electronic
signalure.

(F) Falsiffcation. The falsification of any of the above
cerlifications may subject the contracior or subcontractor lo
givil or criminal prosacution under 18 U.S.C. 1001 and 31 U.5.C

729

(G) Length of certified payroll retention. The contractor or
subconlractor must preserve all cedified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract Is completed,

{iily Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this conlract or
subcontract and refated decuments Including, wilhout limitation,
bids, proposals, amendments, modificalions, and exlensions.
The contractor or subcontractor
must preserve these contracts, subcontracts, and related
documents dun'ng the course of the work and for a period of
3 years after all the work on the prime coniract is completed.

{W) Required disclosures and access—(A? Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under 29 CFR 5
.5(a)(3)$i)—(iii), and any other documents that the [write the
name of lhe agency] or the Deparlment of Labor deems
necessary o determine compliance with the labor standards
provisions of any of the applicable statutes referenced by 29
CFR 5.1, available for inspection, copying, or transcription by
authorized representatives of the [wrile the name of the agency
] or Ihe Depariment of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(B} Sanclions for non-compliance with records and worker
access requirements, If the contracter or subconiraclor fails to
submit the required records or lo make them available, or
refuses to permil worker interviews during working hours on the
job, the Federal agency may, after wrilten nolice fo the confract
or, sponsor, applicanl, owner, or other enlity, as lhe case may
be, that maintains such records or that employs such workers,
take such aclion as may be necessary 1o cause the suspension
of any furlher payment, advance, or guarantee of funds,
Furthermore, failure to submit the required records upon
request or o make such records available, or to parmit worker
interviews during working hours on the gob. may be grounds for
debarment action pursuani to 29 CFR 5.12. |n addition, any
coniractor or other person that fails to subinit the required
records or make those records available to WHD within the
time WHD requests thal the records be produced will be
preciuded from introducing as evidence in an adminisirative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD wilt
take into consideration a reasonable request
from the contractor or person for an exlension of the time for
submission of records. WHD will determine the reasonableness
of the request and may consider, among olher lhings, the
location of the records and the volume of production.

{C) Required information disclosures. Conlractors and
subcontractors must maintain the full Social Securily number
and last known address, telephone number, and email address
of each covered worker, and must provide them upaon request
{o the [write in name of appropriate Federal agency} if the
agency is a parly lo the contract, or to the Waé;e and Hour
Division of the Department of Labor. If the Federal agency s
not such a parly to the conlract, the conlractor, subcontractor,
or both, must, upon request, provide the full Soclat Security
number and last known address, telephone number, and emall
address of each covered worker lo the applicant, SPONSOT, OWN
er, or other entily, as the case may be, that maintains such
records, for transmission lo the {wrile in name of agency), the
contractor, or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or other compliance
action.

(4) Apprenlices and equal employment opportunity—i}
Appren!fjges—(l\) Rate of pay. Apprentices will be permﬂled to
work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S, Department of Labor, Employment and Training
Administralion, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency racognized by the OA. A person who is
not individually registered in the program, but who has

been certified by the OA or a Slate Apprenticeship Agancy (where
appropriale) to be efigible for probationary employment as an
apprentice, will be permilted lo work at less lhan the predetermined
rate for the work they perform in the first 90 days of probationary
employment as an apprentice In such a program. In the event the
OA or a Siale Apprenticeship Agency

recognized by the OA wilhdraws approval of an apprenticeship
program, the conlractor will no longer be permitted to use
apprentices al less than the applicable predetermined rale for the
work performed until an acceptable program is approved.

(B) Fringe benefits. Apprentices must be paid fringe benefits in
accordance wilh the provisions of the apprenticeship pragram. If the
apprenticeship program does not specify fringe benefits, apprentice
s must be paid the {ull amount of fringe benefils listed on the wage
determination for the applicable classification. If the Administrator
determines that a different practice prevails for lhe applicable
apprenlice classification, finge benefits must be paid in accordance
with Lhat determination,

{C) Apprenticeship rafio. The allowable ratio of apprentices fo
Journeyworkers on the job site In any crait classification must not be
grealer than lhe ratio permitied {o the contraclor as 1o the entire
work force under the registered program or the ratio applicable to
lhe locality of the project pursuant lo 29 CFR 5.5(a){4}(i)(D). Any
worker listed on a payioll at an apprentice wage rate, who is not
registered or otherwise employed as stated in 29 GFR 5.5(a)(4}(i)
(A}, must be paid not less than the applicable wage rale on the
wage determination for the classification of work actually performed,
In addition, any apprentice perfarming work on the job site in excess
of the ralio permitted under this seclion must be paid not less than
the applicable wage rate on the wage delermination for the work
aciually performed.

(D} Recipracily of ratios and wage rales. Where a contractor is
performing censtruction on a project in a localily other than the
locality in which ils program is registered, the ratios and wage rates
(expressed In percentages of the journayworker's hourly rate)
applicable wilhin the localily in which the construction is being
performad must be observed. if there is no applicable
ratio or wage rate for the localily of the project, the ratio and wage
rate specified In the contractor's registered program must be
observed.

(ii) Equal employment opporiunily. The use of apprentices and
journeyworkers under this parl must be in conformily with the equal
employment opportunity requirements of Execulive Order 11246, as
amended, and 29 CFR part 30,

(5} Compliance with Copeland Act requirements. The conlractor
shall comply with the requirements of 29 CFR part 3, which are
incorporated by reference in this contract,

(6) Subcontracts. The conlractor or subcontractor must insert In
any subconiracts the clauses contained in 28 CFR 5.5(a)(1) through
(11), along with lhe applicable wage determination(s} and such
other clauses or contract modifications as the [write in the name of
the Federal agency] may by appropriate Instruclions require, and a
clause requiring the subcontractors to include these clauses and
wagea determination(s) in any lower tier subcontracts. The prime
conlraclor is responsible for the compliance by any subcentractor or
fower tier subcontractor wilh all lhe contract clauses in this section,
In the event of any violations of hese clauses, the prime contractor
and any subcontractor(s} responsible will be liabte for any unpaid
wages and monetary relief, including interest from the date of the
underpayment or loss, due to any workers of lower-tier
subcontractors, and may be subject io debarment, as appropriate.
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(7) Contract terminalion: debarmeant. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contractor and a subcontractor
as provided in 23 CFR 5.12.

(8} Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-Bacon
and Relaled Acts contained in 29 CFR paris 1, 3, and 5 are
hierein incorporated by reference in this contracl.

(9) Dispules concerning labor slandards, Disputes arising out
of the labor standards provisions of this contract shall not be
subject to the general dispules clause of this conlract, Such
disputes shall be resolved in accordance with the procedures of
the Dapariment of Labor set forth in 29 CFR paris 5, 6, and 7.
Disputes within the meaning of this clause include disputes
between the contractor {or anig of its subcontractors) and the
contracling agency, the U.S, Department of Labor, or lhe
employees or their representalives.

(10} Cerlificalion of eligibiiity. {i) By entering into this contract,
the contractor cerlifies that neither it nor any person or firm who
has an interest In lhe contractor’s firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40
U.5.C. 3144{b) or 29 CFR 5.12(3}.

(i) No part of this contract shall be subcontracted to any
person of firm ineligible for award of a Governmenl conlract by
virue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).

(iii) The penally for making false statements is prescribed in
the U.8. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001,

{11} Anti-retaliation. |t is unlawful for any person {o discharge,
demote, intimidate, lhreaten, restrain, coerce, blacklist, harass,
of in any other manner discriminate against, or {0 cause any per
son to discharge, demote, intimidate, {hreaten, restrain, coerce,
blacklist, harass, or In any other manner discriminate against, a
ny worker or job applicant for:

(i} Nolifying any contractor of any conduct which the worker
reasonably believes constilules a violation of the DBA, Related
Acts, or 29 CFR paris 1, 3, or 5,

(il) Filing any complaint, inilialing or causing to be initiated
any proceeding, or otherwise asserﬁnﬁ or seeking lo assert on
benalf of themselves or others any right or protection under the
DBA, Related Acls, or 22 CFR paris 1, 3, ar 5;

(vii) Cooperating in any investigalion or other compliance
action, or lestifying in any proceeding under the DBA, Related
Acts, o7 29 CFR paris 1, 3, or 5; or

(viil} Informing any other person about their rights under the
DBA, Relaled Acts, or 29 CFR parls 1, 3, or 5.

b) Contract Work Hours and Safety Slandards Act
{CWHSSA}. The Agency Head must cause or require the
canlracling officer to insert the following clauses set forlh in 29
CFR 5.5(b%(1), {2). (3), (4), and (5) in full, or {for conlracls cover
ad by the Federal Acquisition Regulalion) bg reference, in any
contract in an amount in excess of $100,000 and subject to the
overiime provislons of the Contract Wark Hours and Safety
Standards Act. These clauses must be inserted in addition to
the clauses required by 29 CFR 5.5{(a} or 4.6. As used In this
paragraph, the terms *laborers and mechanics” include
watchpersons and guards.

{1} Overtime requirements. No contractor or subconltracior
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shalf
fequire or permit any such faborer or mechanic in any workweek
in which he or she is employed on such work to work in axcess
of forty hours In such workweek unless such laborer or
mechanic receives compensalion at a rate not less than one
and one-half times the basic rate of pay for all hours worked in
excess of forly hours in such workweek,

(2) Violation, Kabifity for unpald wages; liquidaled damages. In
the event of any violation of the clause set forth in 28 CFR 5.5(b}
(1) the condractor and any subconlractor responsible therefor
shall be liable for the unpaid wages and interest from the date of
the underpaymenl. In addition, such contractor and
subcontractor shall be liable to the United Slates (in lhe case of
work done under conlract for the District of Columbia or a
territory, {o such District or to such territory), for tiquidated
damages. Such liquidated damages shall be compuled with
respeact lo each Individual laborer or mechanic, including
watchpersons and guards, employed in violation of the dlause
set forlhin 286 CFR 5,5 (b)“), in the sum of $31 for each
calendar day on which such individual was required or permitted
to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause
sel forth in 29 CFR 5.5(b){1).

(3) Withholding for unpaid wages and liquidated damages—(i}
Withholding process. The [write in the name of the Federal
agency or 1%9 recipiant of Federal assistance] may, upon ils own
action, or must, upon written request of an authorize
representative of the Deparlment of Labor, withhold or cause to
be wilhheld from the contractor so much of the accrued payments
or advances as may be considered necessary lo salisfy the
liabililies of the prime conlraclor or any subconlractor for any
unpaid wages; monetary relief, including interes!; and liquidated
damages required by the clauses sel forth In 29 CFR 5.5(b}) on
this contrael, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to the
Contract Work Hours and Safety Standards Act that is held by
the same prime contractor (as defined in 29 CFR 5.2). The
necessary funds may be wilhheld from the contractor under this
conlract, any other Federal contract with the same prime
conltractor, or any other federally assisted contracl that is subject
to the Contract Work Hours and Safety Standards Act and is held
by the same prime contractor, regardless of whether the other
contract was awarded or assisted by the same agency, and such
funds may be used lo salisfy the conlractor liabilily for which the
funds were wilhheld.

(iiy Priorily fo withheld funds, The Depariment has priority to
funds withheld or {o be wilhheld in accordance wilh 29 CFR 5.5(a)
(2){i) or (b){3)(i), or both, over claims to those funds by;

{A) A conlractor’s surety(ies), including without imitation
performance bond sureties and payment bond surelies;

B) A contracting agency for its reprocurement costs;

C) A truslee(s) (eilher a courl-appointed trustee or a U.S.
lrustee, or hoth) In bankruptcy of a conlractor, or a contraclor’s
bankru}g!cy estale,

D} A contractor's assignea(s);

E) A contraclor's successor(s), or

F) A claim asserled under lhe Prompt Payment Act, 31 U.S.C.
3901-3807. {4) Subconlracis, The contraclor or subcontractor mu
st insert in any subconlracts the
clauses set forth in 29 CFR 5.5(b)(1) through (5) and a clause req
uiring the subconlractors to include these clauses in any lower lier
subcontracts. The prime contractor Is responsible for compliance
by any subconlractor or lower lier subcontractor wilh the clauses
set forlh in 28 CFR 5.5(b)(1) through (5). In the event of any
violations of these clauses, the prime contractor and any
subcontractor(s) responsible will be liable for any unpaid wages
and monetary refief, Including Interest from the date of the
underpayment or loss, due lo any workers of lower-tier
subcontracters, and associated fiquidated damages and may be
subéect to debarment, as appropriate.

{5} Anti-relaliation. It is unlawiul for any person to discharge,
demote, intimidate, threalen, restrain, coarce, blacklisl, harass, or
in any olher manner discriminate against, or to cause any person
to discharge, demote, intimidate, threaten, restrain, coerce,
blacklist, harass, or in any other manner discriminale agains!, any
worker or job applicant for;

{i} Nolifying any contractor of any conduct which the worker
reasonab{ly believes consfitutes a violation of the Contract Work
Hours and Safety Standards Act {CWHSSA) or its Implementing
regutalions in 28 CFR part 5;

{1} Filing any complaini, initiating or causing to be initiated any
proceeding, or olherwise asserling or seeking o asserl on behalf
of themselves or others any right or protection under CWHSSA or
29 CFR part 5;

(ix) Cooperating In any investigation or other compliance aclion,
or teslifying in any proceeding under CWHSSA or 29 CFR part 5;
or

(x) Informing arg other person about thelr rights under CWHSS
Aor 29 CFR part 5,

(c} CWHSSA required records cfause, In addilion o the clauses
conlained in 29 CFR 5.5(b), in any contract subject only to the
Contract Work Hours and Safety Slandards Act and nol to any of
the other faws referenced by 29 CFR 5.1, the Agency Head must
cause or require the contracting officer to Insert a clause requiring
Ihat lhe contractor or subcontraclor must maintain regular payrolls
and other basic records during the course of the work and must
preserve them for a perfod of 3 years after all the work on the

rime contract Is completed for all taborers and mechanics,
ncluding guards and watchpersons, working on the confract.
Such records must contain the name; last known address,
telephone number, and email address; and social securily number
of each such worker; each worker's correct classification(s) of
work aclually performed; hourly rates of wages paid; daily and
weekly number of hours acluafly worked; deductions made;
and aclual wages pald, Further, the Agency Head must cause or
require the conlracting officer to insert in any such conlract a
clause providing that the records to be maintained under this

Page 7 of 8

Form HUD-5370-EZ (1/2014)



paragraph must be made available by the contractor or

subcontractor for inspection, copying, of transcription by

authorized representatives of the (write the name of agency) and

the Department of Labor, and the contraclor or subcontractor will

Eermil such representatives to inlerview workers during working
ours on the job.

(d} Incorporation of contract clauses and wage determinalions
by reference. Althgugh agencles are required to inserl the
conlracl clauses set forth In this seclion, along with appropriate
wage detenminations, in full into covered conlracis, and contraclors
ang subconlraciors are required to insert them in any lower-tier
subcontracts, the incorporation by reference of tha required
conltract clauses and appropriate wage determinations will be given
the same force and effect as if they were inserted in fuil text.

{e) incorporalion by operation of law. The conlract clauses set
forth in this section (or their equivalent under the Federal
Acquisition Regulation), along with the correct wage determinations
will be constdered lo be a parl of every prime confract required by
the applicable statules referenced by 29 CFR 5.1 lo include such
clauses, and will be effective by operation of law, whether or not
they are included or incorporated by reference into such confract,
unless the Administralor grants a variance, tolerance, or exemption
from the application of lhis paragraph. Whare the clauses and
applicable wage determinations are effective by operation of law
under this paragraph, the prime conlractor must be compensaled
Ilor any resulling increase in wages In accordance with applicable
aw.

Public reporting burden for this collection of information is estimated to average 1 hour, This includes the time for
collecling, reviewing, and reporting the data. The information requested is required to obtaln a benefit. This form
includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 2 CFR 200,
and those requirements set forth in Section 3 of the Housling and Urban Development Act of 1968 and its amendment
by the Housing and Community Davelopment Act of 1992, implemented by HUD at 24 CFR Part 75. The form is
required for construction contracts awarded by Public Housing Agencies (PHAs). The form is used by Housing
Authorities in solicitations to provide necessary contract clauses. If the form were not used, PHAs would be unable
to enforce their contracts. There are no assurances of confidentlality. HUD may not conduct or sponsor, and an
applicant Is not required to respond to a collection of information unless it displays a currently valid OMB control
number. Comments regarding the accuracy of this burden estimate and any suggestions for reducing this burden can
be sent to the Reports Management Officer, Office of Policy Development and Research, REE, Department of Housing
and Urban Development, 451 7th St SW, Room 41 76, Washington, DC 20410-5000, When providing comments, please
refer to OMB Approval No. 2577-0157.
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"General Decision Number: PA26250030 01/03/2025
Superseded General Decision Number: PA20240030
State: Pennsylvania
Construction Type: Residential

Counties: Columbia, Lackawanna, Luzerne, Lycoming, Pike and
Wyoming Counties in Pennsylvania.

RESIDENTIAL CONSTRUCTION PROJECTS (Consisting of single family
homes and apartments up to and including 4 stories)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658,
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

If the contract is entered |. Executive Order 14026
into on or after January 30, generally applies to the
2822, or the contract is contract.

renewed or extended (e.g., an |. The contractor must pay
option is exercised) on or all covered workers at
after January 3@, 2022: least $17.75 per hour (or

the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2025.

If the contract was awarded on|. Executive Order 13658
or between lanuary 1, 2615 and| generally applies to the

January 29, 2022, and the | contract,

contract is not renewed or |. The contractor must pay all
extended on or after January covered workers at least
3@, 2022: $13.30 per hour (or the

applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2@25.

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request,

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts,

Modification Number Publication Date



%) 91/03/2025

S5UPA1999-011 @8/03/1999

Rates Fringes

BRICKLAYER. ... ivvivnvinnrnnne...$ 17,10 **
CARPENTER (Including Drywall
Hanging).......ocivviivninninny . 8 15,46 ** 3.75
Laborer, Unskilled
(Including, Brick Mason
Tenders)......ovvivinnevrnnnnn...$ 10,93 ®% 3.43
PLUMBER (Including HVAC Pipe
Work and Installation)...........$ 12.78 ** 1.49
Power equipment operators:

Pavers.......vciviiiiennn. b 15,11 *% 9.26
ROOFER. .o v vvrini i iiine i vnnn. .3 11,49 #%

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14826 ($17.75) or 13658
($13.3@). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party,

Note: Executive Order (E0) 13705, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with t hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member {or person who is
like family to the employee)} who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).



The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"rsutt, "MUAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUMB198-005 67/91/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers,
©198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198, The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, ©7/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 188% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0OH-0016 01/e1/2024, UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Chio.
The next number, 9010 in the example, is an internal number
used in producing the wage determipation. The date, ©1/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida, 2022 is the
year of the survey on which these classifications and rates are
based. The next number, @867 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the



discretion to update such rates under 29 CFR 1.6(c){1).
State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/20824. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2623 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, @07 in the example, is an
internal number used in producing the wage determination.

The date, ©1/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b} an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 28216

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20216

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

208 Constitution Avenue, N.W.
Washingten, DC 20218



The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board), Write to;

Administrative Review Board
U.S. Department of Labor

209 Constitution Avenue, N.W,
Washington, DC 26210.

END OF GENERAL DECISION"
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